Case1:05-cv-00994-UNA Document 23-3 Filed 07/07/2006 Page 1 of 4 



EXHIBIT B 
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DECLAR4inON OF CAROL KISTH.VRDT 

Pursuani to 38 U.SC. § 1746, L Carol Kisthardt, hereby declare: 

1. I aiB the Special Agent in Charge, Soirtheasi Field Office, Naval Criminal 
Investigative Senice C'NCIS'=). I bave sened in thi^ position since May 2004. In this 
capacity I supemse all NCIS investigaiions within the jurisdiction of the Southeast Field 
Office, which includes Georgia^ Florida O^s the Pan Handle), the Caribbean (to mclude 
the U.S. Naval Base at Guantanamt) Bay, Cuba), as well as South and Central America. 
The following declaration, wMch is based on my personal knowledge or information 
supplied to tne in my official capacity , pertains to the investigation that was initiated at 
my direction into the deaths of tiuee detainees at ibe U.S. NavaJ Base at Guantanamo 
Bay. Cuba. 

2. After the detainee suicides of 1 Juae 2006, the Naval Criminal Investigative 
Ser\ice (NCIS) initiated an investigation into the circumstances of the suicides at the 
U,S, Naval Base at Guantanamo Bay, Cuba. The NCIS is the primary criminal 
investigation service of the Cte|Mrtinfinl of the Na'vv and is responsible for investigating 
unattended deaths on U.S- Naval installations. The Navy has primarj'- jurisdiction over 
Guantanamo Bay, Cuba. 

3. On ! June 2O06, NCIS found what appeared to be handwritten suicide notes on 
the deceased detainees' persons. NCIS condBc^ searches of the detainoes* ceUs and 
discovered a handwritten note hidden in ihe mesh wall of one of die decea.sed detainee's 
cell which, when translated, was found to be related to the suicides. That note was 
written in Arabic on notepaper that had been stamped "Attorney CHent Privilege," on the 
bade of the paper, aitd after translation was found to have bem written by socneooe uaug 
a name different from the name of the deiainee who Uvcd in the cell. NCIS investigators 
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thai searched other occupied cells in the cellblock for additional evidence surrounding 
the deaths of the three detainees and/'or additional planned suicides. The NCIS team 
searched for, among other items, haodwTittai notes thai could be relevant to the three 
suicides, including anyilring thai would reflect a suicide plan or pact. Notes were 
subsequently found in the cell of a detainee other than the three suicide victims. These 
notes were written in Arabic, and after translation, were considered lo be rele\ant lo the 
investigation and potentially authored by at least two of the deceased detainees. ITicse 
notes were handwritten, many of them on stationer)' stamped "Attorney-Client 
Communicarion". "Privileged and Confidential'', and "Attomey-Detainee Materials'", in 
both English and Arabic. 

4, The disjcovcry of these notes led NClS to expand the scope of the search to 
include handwritten materials in all enemy combatant detainees' cells throughout the 
Guantanamo detention facility beginning on 14 June 2006. The purpose of the expanded 
search was to pursue logical investigative leads concerning the deaths of the three 
detainees and to determine whether oiher suicides were plaaaiied or likely to be planned. 
On 14 June 2006. the NCIS team recovered personal items and pqiers. including legal 
material and other correspondence, llie NCIS collected the written materials, not for 
immediate review by the investigative team, but for review at a later time due to the laigje 
volume of materials that was recovered and die need for translators. Approximately 

1 100 pounds of materials/documents were recovered during the searches. ITie materials 
collected from each deiainee's cell and effects TATsre separately lagged for eventual 
sorting and rc\iew, 

5. On 1 8 June 2006, NCIS persotmei began sorting materials from bags pertaining to 
eleven detainees. This process involved separating .-^fflomey Cliail Privileged 
information from non-priviicged information, and conducting a preliminary scan of non- 



Case1:05-cv-00994-UNA Document 23-3 Filed 07/07/2006 Page 4 of 4 

privileged infoimation for items thai could be of evidential^' %'alue. Several items were 
discovered that were deemed relevant to the investigation, including one that contained 
imtiuctioiis on tying knots. In addition, in the materials recovered fmm one detainee's 
cell was an original JTF-GTMO generated email that appeared to contain classified or 
sensitive infonnation regarding cell locations of detainees as well as details concerning 
camp operational mailers. %Tiile examining other materials from the same detainee to 
determine whether there were other potentially classified U.S. Govcnmient ddcumcnis, 
the NCIS in\ esdgalors discovered three envelopes that were marked as attomey-clieni 
privileged information. I looked at the contents of the three envelopes and determined 
that one of them contained a documem uith a '"Secret" stamp lined out and marked 
"^Unclassified" by an iinknown indi\idnal. A second envelope cajntainai a t>ped 
document stamped "FOUO," TTie third envelope contamed documents that did not bear 
any classification or special handling markings. Neither 1 nor any other member of the 
NCIS review team read any of the doctmients in the three en\ elopes, I then suspended 
further examination of the materials due to the volume of materials, the apparent 
muitiiude of foreign langiiages v;i\h\n the materials, and the need for guidance regarding 
the having of purported attorney-client material. 

I baieby declare under the penalties of perjury that the foregoing is trtie and correct to the 
best of my knowledge, information, and belief. 

DATED: jTjj^fafe 

Carol Kisthardt 



